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TO:
Judges, Commissioners, County Clerks, Superior Court Administrators, Juvenile Court Administrators, Law Libraries, Attorneys, and Public

FROM:
Merrie Gough, Senior Legal Analyst

SUBJECT:
JUNE 2018 SUMMARY OF CHANGES TO JUVENILE COURT FORMS

The Juvenile Court Forms Subcommittee and the Washington Pattern Forms Committee updated the Juvenile Court Forms listed below to implement approved recommended changes requested by the legal community, and:

· Laws of 2018, ch. 82 (ESSB 6550), Diversion/destruction of records

· Laws of 2018, ch. 162 (E2SSB 6160), Corrections to RCW cross references

· Laws of 2018, ch. 234 (SB 6298), DV harassment – prohibited from possessing firearm

· Laws of 2018, ch. 58 (SB 6287), Technical edits regarding DSHS duties transferred to DCYF 

· Laws of 2018, ch. 284 (SB 6407), Relating to private case management of child welfare services

· Laws of 2018, ch. 197 (HB 1056), Military/Consumer protection

The changes were published in two installments with effective dates “06/2018” and “07/2018.” 

Detailed descriptions of the changes effective in June 2018 follow:

	Dependency Proceedings – JU-3

	1. 
	JU 03.0540
	Findings and Order on Post 18 Extended Foster Care (Extending Dependency)

Throughout the form, change “DSHS,” “DSHS/Supervising Agency,” and “Agency” to “DSHS/DCYF.”

In paragraph 2.1, add “and” to the end of the second check box option and delete the third check box option:

“ 
is in foster care; and” 

	2. 
	JU 03.1100
	Notice of Intent to File Dependency Petition – Extended Foster Care

Throughout the form, change “DSHS/Supervising Agency” to “DSHS/DCYF.”

In the sentence beginning with “I requested extended foster care,” change “…19 years of age…” to “…21 years of age…”

	3. 
	JU 03.1300
	Dependency Petition – Extended Foster Care

Throughout the form, change “DSHS/Supervising Agency” to “DSHS/DCYF.”

In paragraph 1.4, change “…19 years of age…” to “…21 years of age…”

	4. 
	JU 03.1400
	Order of Dependency – Extended Foster Care

Throughout the form, change “DSHS/Supervising Agency,”  “DSHS” and “Agency” to “DCYF.”

In paragraph 2.3, change “…19 years of age…” to “…21 years of age…”

	Juvenile Offense Proceedings – Diversion Agreements – JU-6

	1. 
	JU 06.0100
	Advice about Diversion (Confinement Possible)

Change paragraph 8, as follows:

“If your criminal history includes only this Diversion Agreement, then upon its successful completion, the records in this case will be automatically destroyed within 90 days of becoming eligible for destruction.  Records in this case become eligible for destruction when all five of the following conditions exist:  (1) Your criminal history includes only this Diversion Agreement; (2) You are 18 years or older; (32) Two years have passed since completion of this agreement The records consist of successfully completed diversion agreements or counsel and release agreements, or both, completed on or after June 7, 2018; and, (43) Restitution is paid in full; and, (5) There are no proceedings pending against you seeking the conviction of a criminal offense.”

Delete paragraph 9 and renumber the remaining paragraphs.

Change paragraph 11 as follows:

“If you are enrolled in school, the court will notify your principal of your Diversion Agreement if the offense for which you are entering into a Diversion Agreement is robbery in the second degree under RCW 9A.56.210;a violent offense as defined in RCW 9.94A.030; a sex offense as defined in RCW 9.94A.030; inhaling toxic fumes under Chapter 9.47A RCW; a controlled substance violation under Chapter 69.50 RCW; a liquor violation under RCW 66.44.270; or any crime under Chapters 9.41, 9A.36, 9A.40, 9A.46 and 9A.48 RCW.”

	2. 
	JU 06.0120
	Diversion Agreement

In the check box option for “Restitution,” change the first sentence as follows:

“Restitution:  I will pay $ 
 for damages/loss/injury incurred by the victim(s), excluding restitution owed to any insurance provider under Title 48 RCW.”

Change the title of the third check box option as follows:

“Positive Youth Development/Educational/Information/ Restorative Justice Program”

In the same check box option, in the sentence beginning with “The Diversion Unit…” insert “positive youth development” after “counseling,” and before “educational.”

	3. 
	JU 06.0130
	Diversion Agreement (Sexual Exploitation)

Change the title of the fifth check box option as follows:

“Positive Youth Development/Educational/Information/ Restorative Justice Program”

In the same check box option, in the sentence beginning with “The Diversion Unit…” insert “positive youth development,” after “counseling,” and before “educational.”

	4. 
	JU 06.0140
	Counsel and Release

Below “I am eligible for counsel and release and I understand,” change the second section as follows:

“If this is my first Counsel and Release, then upon its Upon successful completion, the records in this case will be automatically destroyed within 90 days of becoming eligible for destruction.  Records in this case become eligible for destruction when all five of the following conditions exist:  (a) my criminal history includes only this Counsel and Release; (b) I am 18 years or older; (cb) at least two years have passed since completion of this Counsel and Release The records consist of successfully completed diversion agreements or counsel and release agreements, or both, completed on or after June 7, 2018; and, (dc) I have paid all restitution in full; and, (e) there are no criminal proceedings pending against me.”

	5. 
	JU 06.0150
	Advice about Diversion (Confinement not Possible)

Change paragraph 7 as follows:

“If your criminal history includes only this Diversion Agreement, then upon its successful completion, the records in this case will be automatically destroyed within 90 days of becoming eligible for destruction.  Records in this case become eligible for destruction when all five of the following conditions exist:  (1) Your criminal history includes only this Diversion Agreement; (2) You are 18 years or older; (32) Two years have passed since completion of this agreement The records consist of successfully completed diversion agreements or counsel and release agreements, or both, completed on or after June 7, 2018; and, (43) Restitution is paid in full; and, (5) There are no proceedings pending against you seeking the conviction of a criminal offense.”

Delete paragraph 8 and renumber the remaining paragraphs.


	Juvenile Offense Proceedings in Juvenile Court – JU-7

	1. 
	JU 07.0400
	Acknowledgment of Advice of Rights

In paragraph 3, change the second check box option as follows:

Change the check box heading and the heading for the middle column in the table as follows:

“Juvenile Rehabilitation Administration (JRA).”

In the middle column of the table, “Weeks at Rehabilitation Administration (RA) Facility,” change the check box options for ranges in all three rows as follows:

“ 180 to Age 21”
 129 to 260     103 to 129     80 to 100      52 to 65     30 to 40     15 to 36    
Below the table, change “…age 21…” to:

“age  25” 21  

	2. 
	JU 07.0800
	Order on Adjudication and Disposition

Throughout the form, change “Juvenile Rehabilitation Administration” to “Rehabilitation Administration.”

In paragraph 4.13, “Statutory Firearms Enhancements,” change the third check box option as follows:

“Armed With A Firearm During Commission of A Felony:  The court finds that respondent or an accomplice was armed with a firearm while committing a felony (other than possession of a machine gun, possession of a stolen firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first and second degree, or use of a machine gun in a felony), and thus hereby imposes the following confinement in addition to any other sentence imposed herein, and, respondent is committed to the custody of the Rehabilitation Administration to serve said confinement:

[image: image2.wmf] 6 months (Class A felony) [image: image3.wmf] 4 months (Class B felony) 
[image: image4.wmf] 2 months (Class C felony) 

[image: image5.wmf] 12 months (Violent offense committed at age 16 or 17) 

confinement in addition to any other sentence imposed herein and respondent is committed to the custody of JRA to serve said confinement.”

Also in paragraph 4.13, add the following as the fourth check box option:

“Armed During Violent Offense at Age 16 or17 with Gang Involvement:  The court finds that:  (a) respondent was 16 or 17 years old during the commission of a robbery in the first degree, drive-by shooting, burglary in the first degree, or any violent offense as defined in RCW 9.94A.030; (b) during commission of the offense respondent was armed with a firearm, and, (c) respondent’s participation in the offense is related to membership in a criminal street gang, or advanced a benefit, aggrandizement, gain, profit, or other advantage for a criminal street gang.  Therefore, an additional 3 months of confinement is imposed in addition to any other sentence imposed herein, and respondent is committed to the custody of the Rehabilitation Administration to serve said confinement consecutively with any other sentencing enhancement herein.”

In paragraph 4.15, add accounting codes to the first and second check box options as follows:

“FFJ
[image: image6.wmf]
A Fine of $_______________…”

“PJC
[image: image7.wmf]
$100 CVC Fee for Most Serious and/or Sex Offense…”
In paragraph 4.17, DNA Testing,” add the following check box option as the end of the paragraph:

“[image: image8.wmf] DNA previously collected in case number ________________.”
Change paragraph 4.20, Firearm Prohibition,” as follows:

“Firearm Prohibition:  As a result of the adjudication of guilt as to: (1) a felony; or, (2) one or more of the following crimes committed by one family or household member against another: Fourth Degree Assault, Coercion, Stalking, Reckless Endangerment, Criminal Trespass in the First Degree, Violation of the provisions of a Protection Order or No-Contact Order restraining the person or excluding the person from a residence; or, (3) Harassment committed by one family or household member against another, committed on or after June 7, 2018;, respondent shall not use or possess a firearm, and under federal law any firearm or ammunition, until his or her right to do so is restored by the court in which the respondent was adjudicated or the superior court in Washington State where the respondent lives, and by a federal court if required.  The court clerk is directed to immediately forward a copy of the respondent’s driver’s license or identicard, or comparable information, along with the date of conviction, to the Department of Licensing.  RCW 9.41.047.”

	3. 
	JU 07.0820
	Advice of Rights Regarding Juvenile Records

Change paragraph 2.1 as follows:

“If a person’s criminal history includes only one Diversion Agreements, then upon its successful completion, the records in the case will be automatically destroyed within 90 days of becoming eligible for destruction.  Records in a single diversion agreement become eligible for destruction when all five of the following conditions exist:  (1) The person’s criminal history includes only the Diversion Agreement; (2) The person is 18 years or older; (32) Two years have passed since completion of the agreement The records consist of successfully completed diversion agreements or counsel and release agreements, or both, completed on or after June 7, 2018; and, (43) Restitution is paid in full; and, (5) There are no proceedings pending against the person seeking the conviction of a criminal offense.”



	4. 
	JU 07.1310
	Statement of Juvenile for Deferred Disposition

In paragraph 1.2, “Standard Range Sentence,” in the second check box option, change “Juvenile Justice and Rehabilitation Administration” to “Rehabilitation Administration” and change “JJ&RA” to “RA.”

Change paragraph 1.5(h) as follows:

“RIGHT TO POSSESS FIREARMS:  [JUDGE MUST READ THE FOLLOWING TO OFFENDER]  I have been informed if the court finds me guilty of any offense classified as: (1) a felony; or, (2) any of the following crimes when committed by one family or household member against another:  assault in the fourth degree, coercion, stalking, reckless endangerment, criminal trespass in the first degree, or violation of the provisions of a protection order or no-contact order restraining the person or excluding the person from a residence; or, (3) Harassment committed by one family or household member against another, committed on or after June 7, 2018; I may not possess, own, or have under my control any firearm, and under federal law any firearm or ammunition, unless my right to do so has been restored by the court in which I am adjudicated or the superior court in Washington State where I live, and by a federal court if required.”

	5. 
	JU 07.1320
	Deferred Disposition Order

In paragraph 3.16, add accounting codes to the first and second check box options as follows:

“FFJ
[image: image9.wmf]
A Fine of $_______________.”

“PJC
[image: image10.wmf]
$100 CVC Fee for Most Serious and/or Sex Offense…”
Change paragraph 3.19, “Firearm Prohibition,” as follows:

“Firearm Prohibition:  As a result of the adjudication of guilt as to: (1) a felony; or, (2) one or more of the following crimes committed by one family or household member against another: Fourth Degree Assault,  Coercion, Stalking, Reckless Endangerment, Criminal Trespass in the First Degree,  Violation of the provisions of a Protection Order or No-Contact Order restraining the person or excluding the person from a residence; or, (3) Harassment committed by one family or household member against another, committed on or after June 7, 2018;, respondent shall not use or possess a firearm, and under federal law any firearm or ammunition, until his or her right to do so is restored by the court in which respondent is adjudicated or the superior court in Washington State where the respondent lives, and by a federal court if required.  The court clerk is directed to immediately forward a copy of the respondent’s driver’s license or identicard, or comparable information, along with the date of conviction, to the Department of Licensing.  RCW 9.41.047.”



	Declining Juvenile Court Jurisdiction – JU-8

	1. 
	JU 08.0100
	Motion and Declaration for Declination Hearing

In paragraph 2.3, change the first check box option as follows:


The respondent is 14 years or younger at the time proceedings are pending and an An information is was filed charging the respondent with murder in the first degree (RCW 9A.32.030), and or murder in the second degree (RCW 9A.32.050).  A discretionary decline hearing is requested. the offense(s) of:

___________________________________________________

__________________________________________________. 

committed on _________________________________ (date).

Insert the following as the second and third check box options:

“
The respondent is at least 15 years old at the time proceedings are pending and an information is filed charging respondent with a serious violent offense as defined in RCW 9.94A.030.  A discretionary decline hearing is requested.”

“
The respondent is serving a minimum juvenile sentence to age twenty-one and an information is filed charging respondent with escape.  A mandatory decline hearing must be held unless waived by the court, the parties, and their counsel.”
Change paragraph 2.4 as follows:

“In this case, the statute requires:


mandatory, or


discretionary,

hearing to determine retention or decline of juvenile court jurisdiction.  The court should conduct

Pursuant to RCW 13.40.110, the matter should be set for a hearing on the question of declining jurisdiction to determine whether to transfer the pending charge(s) for adult criminal prosecution and/or disposition would be in the best interests of the respondent or the public.


Pursuant to RCW 13.04.030(1)(e)(v)(II), the matter should be set for a hearing on the question of declining jurisdiction to determine whether to retain the case in juvenile court for the purpose of disposition of any remaining offenses for which the respondent was found guilty in adult court, or, return the case to adult criminal court for sentencing.

	2. 
	JU 08.0110
	Hearing, Findings, and Conclusions on Declination Hearing

In paragraph 1.1, change the first check option as follows:


The juvenile court has jurisdiction over the respondent pursuant to RCW 13.40.110 based on the following:

 
Respondent is 14 years of age or younger at the time of proceedings and charged with murder in the first degree 
(RCW 9A.32.030), and/or murder in the second degree 
(RCW 9A.32.050).

 
Respondent is at least 15 years of age at the time of proceedings and charged with a serious violent offense as defined in RCW 9.94A.030.

 
Respondent is serving a minimum juvenile sentence to age twenty-one and is charged with escape.
An information was filed charging the respondent with the offense(s) of:  ________________________________________________.
Change paragraph 1.2 as follows:

On ______________________________ (date), the court held a 
( discretionary ( mandatory hearing to determine whether Juvenile Court jurisdiction in this case should be declined and transferred to the adult superior court.

	3. 
	JU 08.0120
	Order on Declination Hearing

In the section “I. BASIS,” change the first check box option as follows:

“The court held a ( discretionary ( mandatory hearing to determine whether to retain or decline jurisdiction in this case and has entered written findings of fact and conclusions of law.”


	Miscellaneous – JU-11

	1. 
	JU 11.0500
	Findings and Order Regarding Eligibility for Special Immigrant Juvenile Status

Throughout the form, change “individual” to “child.”  (Under federal law, a “child” means a person under twenty-one years of age. 8 U.S.C. §1101(b)(1).)

Change paragraph 1.6 as follows:

“It is not in this individualchild’s best interest to return to his or her previous country of nationality or country of last habitual residence, ________________________________ (name of country or countries) or to the country or countries of his or her parent(s) ___________________________________ (name of country or countries). It is in the individualchild’s best interest to remain in the United States in that

(Provide brief description of supporting facts:)

”

	2. 
	JU 11.0700
	Declaration re: Service Members Civil Relief Act

This form has been substantially revised.  Please delete your existing form and replace it with this one.

	3. 
	JU 11.0720
	Notice re Military Dependent

This is a new form adapted for use in Juvenile Court proceedings.

	4. 
	JU 11.0750
	Findings/Order re Service Members Civil Relief Act

This is a new form adapted for use in Juvenile Court proceedings.

	Title 13 RCW Guardianship – JU-14

	1. 
	JU 14.0100
	Petition for Order Appointing Title 13 RCW Guardian

Throughout the form change “DSHS/Supervising Agency” and “DSHS” to “DSHS/DCYF.”

Change paragraph 1.5, “Child’s Indian Status” as follows:

“The petitioner has made the following efforts to determine whether the child is an Indian Child:


.


Based upon the following, the petitioner does not have reason to know the child is not an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4),Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts do not apply to thisese proceedings:


.


Based upon the following, the petitioner knows or has reason to know the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts apply to these this proceedings:


.


The petitioner has providedhas made the following preliminary efforts to provide notice of thisese proceedings as required by Laws of 2011, ch. 309, §7 and the Indian Child Welfare Act to all tribes to which the petitioner knows or has reason to know the child may be a (1) member or (2) eligible for membership if the biological parent is also a member.  


.”

Change paragraph 1.6, “Service Members’ Relief Acts” as follows:

Service Members’ Relief Acts (Active Duty Military)

(The federal Servicemembers Civil Relief Act covers:

· Army, Navy, Air Force, Marine Corps, and Coast Guard members on active duty; 

· National Guard or Reserve members under a call to active service for more than 30 days in a row; and

· commissioned corps of the Public Health Service and NOAA.

The state Service Members’ Civil Relief Act covers those service members listed above who are either stationed in or residents of Washington state, and their dependents, except for the commissioned corps of the Public Health Service and NOAA.)


(Name/s): ________________________ _________are not covered by the state or federal Service Members Civil Relief Acts the acts do not apply to this proceeding.  


(Name/s): ________________________ ________are covered by the state or federal Service Members Civil Relief Acts, and the acts do apply to this proceeding.  


I don’t know whether (name/s): ___________________are covered by the state or federal Service Members Civil Relief Act, and I do know whether the acts apply to this proceeding.
A Declaration re:Service Members Civil Relief Act, form JU 11.0700, for each parent, or legal guardian: 
 is filed separately.

 will be filed separately.
Mother:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does 
[  ] does not apply to the mother in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the mother in this proceeding.

Father:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does 
[  ] does not apply to the father in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the father in this proceeding.

	2. 
	JU 14.0300
	Findings and Conclusions re Petition for Order Appointing Title 13 RCW Guardian

Throughout the form change “DSHS/Supervising Agency,” “DSHS,” and “Agency” to “DSHS/DCYF.”

Change paragraph 2.2, “Child’s Indian status,” as follows:

“Child’s Indian status:   On ____________________, the court asked each participant on the record whether the participant knows or has reason to know the child is an Indian child. On this date 
The petitioner  has not made a good faith effort to determine whether the child is an Indian Child.
 has 

Based upon the following, there is not a reason to know the child is not an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts do not apply to thisese proceedings:


.


Based upon the following, there is reason to know the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts apply to this proceeding, unless and until it is determined on the record that the child does not meet the definition of an Indian child:  


.

The proposed guardian(s) fall within the placement preferences specified in Laws of 2011, ch. 309, §18RCW 13.38.180;  Or


The proposed guardian(s) does (do) not fall within the placement preferences of Laws of 2011, ch. 309, §18RCW 13.38.180, but there is good cause to continue placement with the proposed guardian(s) because ________________________________________. And


Based on the following summary, the petitioner used due diligence to identify and work with the tribes of which there is reason to know the child may be a member or eligible for membership, to verify whether the child is in fact a member (or the biological parent is a member and the child is eligible for membership).

 Indian custodian is likely to result in serious emotional or physical damage to the child.
 father  mother 
The facts establish by clear, cogent and convincing evidence, including the testimony of a qualified expert witness that continued custody of the child by the 


DCYF made active efforts by actively working with the parent, parents, or Indian Custodian to engage them in remedial services and rehabilitative programs to prevent the breakup of the Indian family beyond simply providing referrals to such services, but those efforts have been unsuccessful.
[  ]
The child's tribe has been notified of this proceeding by registered mail received at least 15 days prior to the hearing.

[  ]
Pursuant to Laws of 2011, ch. 309, §13, active efforts have been made by actively working with the parent, parents, or Indian Custodian to engage them in remedial services and rehabilitative programs to prevent the break-up of the Indian family beyond simply providing referrals to such services, and these efforts have been unsuccessful.

[  ]
Pursuant to Laws of 2011, ch. 309, §13, the court finds by clear and convincing evidence, including the testimony of a qualified expert witness, that continued custody of the child by the parent(s) or Indian custodian is likely to result in serious emotional or physical damage to the child.

 has not provided notice of thisese proceedings as required by RCW 13.38.070 and 25 U.S.C. § 1912(a) Laws of 2011, ch. 309, §7 and the federal Indian Child Welfare Act to all tribes to which the petitioner or court knows or has reason to know the child may be a member or eligible for membership if the biological parent is also a member.  
 has 
The petitioner 
Change paragraph 2.3, “Service Members’ Relief Acts,” as follows:

Service Members’ Relief Acts (Active Duty Military)
(The federal Servicemembers Civil Relief Act covers:

· Army, Navy, Air Force, Marine Corps, and Coast Guard members on active duty; 

· National Guard or Reserve members under a call to active service for more than 30 days in a row; and

· commissioned corps of the Public Health Service and NOAA.

The state Service Members’ Civil Relief Act covers those service members listed above who are either stationed in or residents of Washington state, and their dependents, except for the commissioned corps of the Public Health Service and NOAA.)  

(Name/s): ________________________ ___________are not covered by the state or federal Service Members Civil Relief Acts, and the acts do not apply to this proceeding.  


(Name/s): ________________________ ___________are covered by the state or federal Service Members Civil Relief Acts, and the acts do apply to this proceeding.  


The court signed the Order re Service Members Civil Relief Act (form JU 11.0750) filed separately.  


The requirements of the act(s) have been met as follows:


The court does not have enough information to find whether (name/s): 



  are covered by the state or federal Service Members Civil Relief Acts.
Mother:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the mother in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the mother in this proceeding.  The requirements of the act(s) have been met as follows:  


.

Father:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the father in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the father in this proceeding.  The requirements of the act(s) have been met as follows:  


.

	3. 
	JU 14.0600
	Petition for Termination of Title 13 RCW Guardianship

Throughout the form change “DSHS/Supervising Agency” and “DSHS” to “DSHS/DCYF.”

Change paragraph 1.5, “Child’s Indian Status” as follows:

“The petitioner has made the following efforts to determine whether the child is an Indian Child:


.


Based upon the following, the petitioner does not have reason to know the child is not an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4),Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts do not apply to thisese proceedings:


.


Based upon the following, the petitioner knows or has reason to know the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts apply to this proceeding:


.


The petitioner has made the following preliminary efforts to provided notice of thisese proceedings as required by Laws of 2011, ch. 309, §7 and the Indian Child Welfare Act to all tribes to which the petitioner knows or has reason to know the child may be a (1) member or (2) eligible for membership if the biological parent is also a member.  



.”

Change paragraph 1.6, “Service Members’ Relief Acts” as follows:

“Service Members’ Relief Acts (Active Duty Military)

(The federal Servicemembers Civil Relief Act covers:

· Army, Navy, Air Force, Marine Corps, and Coast Guard members on active duty; 

· National Guard or Reserve members under a call to active service for more than 30 days in a row; and

· commissioned corps of the Public Health Service and NOAA.

The state Service Members’ Civil Relief Act covers those service members listed above who are either stationed in or residents of Washington state, and their dependents, except for the commissioned corps of the Public Health Service and NOAA.)


(Name/s): ________________________ _________are not covered by the state or federal Service Members Civil Relief Acts the acts do not apply to this proceeding.  


(Name/s): ________________________ ________are covered by the state or federal Service Members Civil Relief Acts, and the acts do apply to this proceeding.  


I don’t know whether (name/s): ___________________are covered by the state or federal Service Members Civil Relief Act, and I do know whether the acts apply to this proceeding.
A Declaration re:Service Members Civil Relief Act, form JU 11.0700, for each parent, or legal guardian: 


 is filed separately.

 will be filed separately.
Mother:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does 
[  ] does not apply to the mother in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the mother in this proceeding.

Father:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does [  ] does not apply to the father in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the father in this proceeding.

Title 13 RCW Guardian, ______________________ [name]:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does 
[  ] does not apply to the guardian in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the guardian in this proceeding.

Title 13 RCW Guardian, ______________________ [name]:


[  ]
The federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] does 
[  ] does not apply to the guardian in this proceeding.


[  ]
The Washington Service Members Civil Relief Act, chapter 38.42 RCW [  ] does [  ] does not apply to the guardian in this proceeding.

	4. 
	JU 14.0630
	Findings and Conclusions re Petition for Termination of Title 13 RCW Guardianship

Throughout the form change “DSHS/Supervising Agency,” “DSHS,” and “Agency” to “DSHS/DCYF.”

Change paragraph 2.2, “Child’s Indian status,” as follows:

“Child’s Indian status:   On ____________________, the court asked each participant on the record whether the participant knows or has reason to know the child is an Indian child. On this date 
The petitioner  has not made a good faith effort to determine whether the child is an Indian Child.
 has 

Based upon the following, there is not a reason to know the child is not an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts do not apply to thisese proceedings:


.


Based upon the following, there is reason to know the child is an Indian child as defined in RCW 13.38.040 and 25 U.S.C. § 1903(4)Laws of 2011, ch. 309, §4, and the fFederal and Washington State Indian Child Welfare Acts apply to this proceeding, unless and until it is determined on the record that the child does not meet the definition of an Indian child:  


.

The proposed guardian(s) fall within the placement preferences specified in Laws of 2011, ch. 309, §18RCW 13.38.180;  Or


The proposed guardian(s) does (do) not fall within the placement preferences of Laws of 2011, ch. 309, §18RCW 13.38.180, but there is good cause to continue placement with the proposed guardian(s) because ________________________________________. And


Based on the following summary, the petitioner used due diligence to identify and work with the tribes of which there is reason to know the child may be a member or eligible for membership, to verify whether the child is in fact a member (or the biological parent is a member and the child is eligible for membership).

 Indian custodian is likely to result in serious emotional or physical damage to the child.
 father  mother 
The facts establish by clear, cogent and convincing evidence, including the testimony of a qualified expert witness that continued custody of the child by the 


DCYF made active efforts by actively working with the parent, parents, or Indian Custodian to engage them in remedial services and rehabilitative programs to prevent the breakup of the Indian family beyond simply providing referrals to such services, but those efforts have been unsuccessful.
[  ]
The child's tribe has been notified of this proceeding by registered mail received at least 15 days prior to the hearing.

[  ]
Pursuant to Laws of 2011, ch. 309, §13, active efforts have been made by actively working with the parent, parents, or Indian Custodian to engage them in remedial services and rehabilitative programs to prevent the break-up of the Indian family beyond simply providing referrals to such services, and these efforts have been unsuccessful.

[  ]
Pursuant to Laws of 2011, ch. 309, §13, the court finds by clear and convincing evidence, including the testimony of a qualified expert witness, that continued custody of the child by the parent(s) or Indian custodian is likely to result in serious emotional or physical damage to the child.

 has not provided notice of thisese proceedings as required by RCW 13.38.070 and 25 U.S.C. § 1912(a) Laws of 2011, ch. 309, §7 and the federal Indian Child Welfare Act to all tribes to which the petitioner or court knows or has reason to know the child may be a member or eligible for membership if the biological parent is also a member.  
 has 
The petitioner 
Change paragraph 2.3, “Service Members’ Relief Acts,” as follows:


“Service Members’ Relief Acts (Active Duty Military)
(The federal Servicemembers Civil Relief Act covers:

· Army, Navy, Air Force, Marine Corps, and Coast Guard members on active duty; 

· National Guard or Reserve members under a call to active service for more than 30 days in a row; and

· commissioned corps of the Public Health Service and NOAA.

The state Service Members’ Civil Relief Act covers those service members listed above who are either stationed in or residents of Washington state, and their dependents, except for the commissioned corps of the Public Health Service and NOAA.)  

(Name/s): ________________________ ___________are not covered by the state or federal Service Members Civil Relief Acts, and the acts do not apply to this proceeding.  


(Name/s): ________________________ ___________are covered by the state or federal Service Members Civil Relief Acts, and the acts do apply to this proceeding.  


The court signed the Order re Service Members Civil Relief Act (form JU 11.0750) filed separately.  


The requirements of the act(s) have been met as follows:


The court does not have enough information to find whether (name/s): 



  are covered by the state or federal Service Members Civil Relief Acts.
Mother:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the mother in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the mother in this proceeding.  The requirements of the act(s) have been met as follows:  


.

Father:

[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the father in this proceeding.

[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the father in this proceeding.  The requirements of the act(s) have been met as follows:  

Title 13 RCW Guardian, ________________ [name]:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the guardian in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the guardian in this proceeding.  The requirements of the act(s) have been met as follows:  


.

Title 13 RCW Guardian,_____________________[name]:


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. 
[  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does not apply to the guardian in this proceeding.


[  ]
The [  ] federal Servicemembers Civil Relief Act of 2003, 50 U.S.C. § 501, et seq. [  ] the Washington Service Members Civil Relief Act, chapter 38.42 RCW does apply to the guardian in this proceeding.  The requirements of the act(s) have been met as follows:  


.”
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